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SW. MANAGEMENT LLC, ET AL,

Motion seq. No.

The following papers, numbered Tto _ were read on this motion o sirike.

7 PAPERS NUMBERED

Notice of Motion/ Order to Show Cause —- Affidavits — Exhibits

Answering Affidavits -— tixhibits

[

o R ERA

Replying Affidavits

Cross-Motion: [ ]Yes [x]Noc

By decision and order dated December 10,2013 (hereinaltertthe December

and after hearing both sides on the record in connection wi ith defendants” motion Lo

(motion seq. 006). the court directed that:

plamtff respond within 30 days to (1) defendants” demand nos. 1., 2,

~y

Y

1O order™,

preciude

o the

extent of providing authorizations for plainti{l"s medical records with respect

to mjuries or conditions resulting from defendants™ conducet, 1o the extent any

injurics or conditions are alleged in the complamt, (2) dcmamu no. 14, to the

extent of providing photographs of the bui idmsg or his

. amrtmcm to the extent

s
plamtifl claims the photographs depict conditions alleged in the complaint,

and (3) demand nos. 15 and 16 to the extent such cor respondence. il any.,

relates to conditions i the apartment or plaintif™s medical condition

as

alleged in the complaint Jand that| plaintiff respond with specilicity within 30

days to defendants™ Bili of Particulars dated December 14, 2012

he I,)cccmhcr order further provided that it plaintiff failed to comply. sanctions pursuant

to CPLR 3126 would be imposed.

™, [RAN

Plaintiff. who is pro sc, failed to comply with the December 10 order.

and delenda "s

again moved for discovery sanctions based on the violation of the order. By deeision and order

dated October 2, 2014, the court granted defendants” motion to the extent of order

plaintift comply with the December 10 order, on or before November 2, 2014

or

‘me that

that he be



prechuded at trial from offering evidence with respect to the items demanded.

As plaintiff failed to comply with the October 2. 2014 order. 1t s

ORDERED that plamtiilis precluded from otfering at trial medical evidence with respect
(o injurics or conditions allcgedly resulting from defendants’ conduct,’ photographs of the

building or his apartment depicting conditions alleged in the complaint, and correspondence

relating to the ccmdm(mx in the apartment or plaintifi™s medical conditions: and is it further
ORDERED that as plamtit! has failed to respond with specificity to the Bill of Particulars

dated December 14, 2012, which defendants contend concern purported negligence claims,

plaintift is precluded from mtroducing evidence o support any claims of negligence.”

"The injuries alleged include loss of sleep. injuries caused by second-hand smoke.
emotional distress caused by noise and headaches. On December 4, 2014, plaintifT admitted on
the record that he had not received any medical treatment for these or other atleged injurics and
conditions. The court notes that ph' i1 consistently states on the record that the court told him
fic could provide an affidavit instead of authorizations. The transeript from the December 13,
2015 argument on the record reflects that with respect to this issue the court stated 1 am
directing you (i.c. plaintiff) to provide authorizations for vour medical records for injurics
claimed as a result of defendants™ conduct. 1 yvou do not provide those authorizations within 30
days. you shall be precluded from olfering such evidence. THowever, if you have not received any
medical treatment (o this date. you may state that in an affidavit.”” Plaintiff has not provided such
an affidavit,
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“Accordin

o defendants. negligenee can be inferred from various parts of the complaint
mcluding parag apl 21

8. 232,202, 284285, and 293.



